Note – Due to health concerns related to COVID-19, and the current Federal recommendations
to avoid gatherings of 10 or more people, some of the members of the Planning Commission, as
well as City staff members, may attend this meeting by phone or other remote means. That being
said, the Community Development Building will be open for the public to attend. Those that do
attend will be asked to watch the meeting from the building’s lobby. Attendees will only be
allowed into the chambers to make a public comment or to speak during any public hearing on
the agenda. Those who do attend should observe the CDC recommendations concerning
hygiene and social distancing (keeping at least 6 feet away from other persons present at the
meeting). Moreover, no one should attend this meeting if they are experiencing any type of
illness involving a fever, sneezing or coughing. Those wishing to make public comments who
do not want to attend the meeting may do so in written form, submitted to
planning@bentonvillear.com before 3:00 p.m. on the day of the meeting. Those comments will
be communicated to the members of the Planning Commission. While email comments are
encouraged, accommodation has also been made to allow Bentonville citizens to make “live”
public comments orally in the event they cannot or do not feel comfortable attending the meeting
in person. To do so, please send an email indicating a desire to make “live” oral public
comments to Ali Worley at aworley@bentonvillear.com by at least 3:00pm on the day of the
meeting and a reply email will be sent with instructions about how your comments can be made.
Making comments will require you to register with your name, address, phone number, and
email address. Procedures with respect to oral public comments still apply.

BOARD OF ADJUSTMENT
AGENDA
May 13, 2020
I.
II.
III.

IV.
V.

Call to Order
Approval of Minutes
New Business:
1. Engleman
202 SW C Street (VAR20-0010)
 Fence Adjacent to Public Right-of-Way

Variance*

2. Dark Star Investments, LLC
406 Razorback Drive (VAR20-0011)
 Fence Height

Variance*

Other Business
Adjournment

*Denotes public hearing

Board of Adjustment
Minutes
April 22, 2020
Meeting called to order by Rick Rogers, Chairman. Applicants and representatives were in attendance via Zoom.
Present:
Absent:
Staff:

Rustin Chrisco, Joe Haynie, Jan Holland, and Rick Rogers
Sam Pearson
Ali Worley

Motion by Mr. Chrisco, seconded by Mr. Haynie to approve the minutes of April 8, 2020 as written.
Approved 4-0
Item #1
Cristofaro: Variance request for 856 NW B Street, Lot Width & Interior Side Yard Setbacks, VAR20-0007
Ms. Worley reads the staff report.
Opened public hearing for lot width
No public comments
Closed public hearing for lot width
Eric Heller, representative discusses the need for the variance regarding the lot width. There is discussion
amongst the representative, Board members, and staff.
Opened public hearing for interior side yard setbacks
No public comments
Closed public hearing for interior side yard setbacks
Eric Heller, representative, discusses the need for the variance regarding the interior side yard setbacks. There is
discussion amongst the representative, Board members, and staff.
The five foot variance request will apply to the southern setback on 856 NW B Street and the northern setback
on 850 NW B Street.
A fourth condition of approval is added to say: Any eave or projection that encroaches closer than 5-feet to the
property line would have to be fire-rated with no openings on the adjacent wall.
Approved 4-0
Item #2
Dream Structures Investment Properties 3, LLC: Variance request for Woodlands Crossing, Rear Yard Setbacks,
VAR20-0008
Ms. Worley reads the staff report.
Opened public hearing
No public comments
Closed public hearing
Eric Heller, representative, and Steve Fisher, applicant, discuss the need for the variance request.
Mr. Rogers asks about precedence being set in approving a blanket variance.
There is discussion amongst the Board members, applicant, and staff regarding the tree planting requirements.
A fourth condition of approval is added to say: Two additional trees, with a minimum caliper of 2.5 inches, shall
be planted per lot.
Approved 4-0

Item #3
Cortes: Variance request for 508 NW J Street, Garage Setback, VAR20-0009
Ms. Worley reads the staff report.
Opened public hearing
No public comment
Closed public hearing
Isaac Cortes, applicant, discusses the need for the variance request.
There is some discussion amongst the Board members and staff.
Approved 4-0

Motion by Mr. Chrisco, seconded by Ms. Holland to adjourn.
Meeting adjourned
Ali Worley
*A copy of this recording can be obtained from the Bentonville Planning Department.

BOARD OF ADJUSTMENT STAFF REPORT

Engleman
202 SW C Street
BOA Date: 5/13/2020
Reviewer: Ali Worley, Planning Technician
Project Number
Applicant /
Current Owner
Site Area
Current Zoning
Variance Request

VAR20-0010
Jeff Engleman
9300 S Morning Star Road
Bentonville, Arkansas 72713
+/- 0.26 acres
R-1, Single Family Residential
Article 1100.06.g.2, Fence Location
Adjacent to Public Right-of-Way, of
the Land Development Code

Property Description
This property is located at the southwest corner of SW C
Street and SW 2nd Street. The site is currently zoned R-1,
Single Family Residential. Adjacent zonings are R-1, Single
Family Residential, to the north, east, south, and west.
Regulation
A fence or wall shall be placed no closer than 5 feet to the
current or proposed public right-of-way as prescribed within
the Master Street Plan.
Variance Request
The applicant is requesting a 1-foot, 6-inch setback from the
public right-of-way, which is a variance of 3 feet, 6 inches.
Background
According to the applicant’s narrative, their hardship of
placing the fence 5 feet from the public right-of-way would
limit usable front yard space. The proposed fence is for the
front yard only. The applicant states that Downtown
Bentonville is a walkable, social community and they want to
be able to use the front yard to better connect with their
neighbors and community.
Public Comment
Staff has NOT received public comment regarding this
request.
Conditions of Approval
If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed
fence height, location, and materials as provided by
the applicant within the application.
2. The applicant shall be required to obtain an approved
fence permit prior to constructing the fence.
3. The fence shall meet the requirements for fences
located within utility easements listed within the
Land Development Code.

City of Bentonville, Arkansas ǀ Planning & Building Services Department
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BOARD OF ADJUSTMENT STAFF REPORT
Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:
(1) The applicant demonstrates that:
a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;
b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;
c. that special conditions and circumstances do not result from the actions of the applicant; and,
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.
(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.
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BOARD OF ADJUSTMENT STAFF REPORT

Dark Star Investments, LLC
202 SW C Street
BOA Date: 5/13/2020
Reviewer: Ali Worley, Planning Technician

Site Area

VAR20-0011
Dark Star Investments, LLC
2345 N Green Acres Road
Fayetteville, Arkansas 72703
+/- 0.62 acres

Current Zoning

C-2, General Commercial

Variance Request

Article 1100.06.h.1, Fence Height, of
the Land Development Code

Project Number
Applicant /
Current Owner

Property Description
This property is located at the southwest corner of Razorback
Drive and S Walton Boulevard. The site is currently zoned C2, General Commercial. Adjacent zonings are C-2, General
Commercial, to the north, south, and west, and R-1, Single
Family Residential, to the east.
Regulation
The maximum fence height shall be six feet above grade.
Variance Request
The applicant is requesting a maximum height of 8 feet, which
is a variance of 2 feet.
Background
On April 7, 2020, Planning Commission approved a
conditional use permit for a temporary gravel parking facility
at this location. There were concerns from neighbors to the
east in regards to keeping vehicles from driving across private
residential property. A condition of approval was then added
at the Planning Commission meeting that states “A barrier is
to be constructed between the commercial and residential uses
within 60 days as approved by the Engineering Department.”
Due to the property being located in the floodway, clearance
must be provided below the fence to allow water to flow
freely.
According to the applicant’s narrative, they collaborated with
the Engineering Department to find a solution. This involved
providing a two-foot gap below the fence, which results in the
8-foot fence. The applicant is also providing a landscape
buffer consisting of 18 Emerald Green trees.

Public Comment
Staff has NOT received public comment regarding this
request.
Conditions of Approval
If approved, the following conditions shall apply:
1. The approved variance shall be for the proposed
fence height, location, and materials as provided by
the applicant within the application.
2. The applicant shall be required to obtain an approved
fence permit prior to constructing the fence.
3. The applicant shall be required to meet all conditions
of approval as set forth in the conditional use permit.
4. The applicant shall be required to obtain an approved
right-of-way permit from the Engineering
Department.
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BOARD OF ADJUSTMENT STAFF REPORT

Section 301.10.c, Standards of Approval, of the Zoning Code

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of adjustment unless
and until:
(1) The applicant demonstrates that:
a. special conditions and circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other lands, structure or buildings in the same district;
b. that literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed
by other properties in the same district under the terms of this chapter;
c. that special conditions and circumstances do not result from the actions of the applicant; and,
d. that granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, structures, or buildings in the same district.
(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or
nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a
variance.
(3) The board of adjustment shall further make a finding that the reasons set forth in the application justify the granting of
the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or
structure.
(4) The board of adjustment shall further make a finding that the granting of the variance will be in harmony with the general
purpose and intent of this chapter, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.
(5) Conditions. In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards that
it deems necessary or desirable. Violations of such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this chapter.
(6) Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not permissible under the
terms of this chapter in the district involved, or any use expressly or by implication prohibited by the terms of this chapter
in said district.
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